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DETAILED ACTION 

Election/Restrictions 

Applicant's traversal in the reply filed on 02/04/2008 is acknowledged. However 
applicant's submission is not found persuasive because the preamble of a claim does 
not impart any structure to the body of the claim and the restriction was based on 
structural features that distinguish several groups of inventions. The mere mention of 
"for use in a two-story building" is not sufficient to impart the structural features that 
distinguish the groups of inventions. 

The requirement is still deemed proper and is therefore made FINAL. 
Response to Arguments 

Applicant's arguments filed 02/04/2008 have been fully considered but they are 
not persuasive. 

Applicant's remarks regarding the concrete bond beam and obviousness in view 
of Bengston are not persuasive as applicant has merely submitted conjecture and 
supposition with no indication of a basis in fact. This is insufficient to overcome the 
obviousness rejection of the previous office action. 

Applicant's remarks regarding adhesive are not persuasive as cement/concrete 
is an adhesive. 

Applicant's remarks as they pertain to claims 29-30 are not persuasive as 
applicant has merely made a statement that is not sufficiently supported by fact. 
Applicant has not submitted how the reinforcing of Bengston does not meet the claimed 
limitations. 



Application/Control Number: 10/685,945 Page 3 

Art Unit: 3633 

Applicant's remarks regarding claim 35 are not persuasive as rebar by definition 
is a steel bar or rod used in reinforcing concrete which is the case in both Bengston and 
Granieri and applicant's statement that such is not the case with out sufficient fact 
support such an assertion is not persuasive. Further applicant admits in the remarks 
that "welded to" is "the manner of providing such a rebar..." which is a product by 
process limitation because in an article claim (such as 35) it does not matter the manner 
in which the elements are provided so long as the product is the same as or obvious 
from a product of the same prior art which is the instant case. 

Applicant's remarks regarding claims 31-33 are not persuasive as both 
prestressing and post-tension are forms of tensioning a structure. It has been held that 
it would be well within the skill and common sense of one of ordinary skill in the art to 
pursue known options within his or her technical grasp or to substitute one known 
element or method for another known element which yield predictable results or an 
anticipated success, is likely the product not of innovation but of ordinary skill and 
common sense. Thus examiner is not using hindsight, but merely showcasing common 
knowledge/techniques/methods/devices known in the art. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 14 and 25 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The claim recites "after said concrete bond beam 
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has cured or set". There is no antecedent basis in the claim for a concrete bond beam 
that must cure or set therefore rendering the claim indefinite as this appears to be a 
method step or process of making limitation in an article claim. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 14-16 and 25-30 and 34-36 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Bengston et al (50007218) in view of Granieri (4750306). 

Regarding claim 14 (as best understood): Bengston et al discloses a masonry 
building comprising a concrete foundation (14), a plurality of masonry walls supported 
on and attached to said foundation and to each other adjacent said walls to form a 
building space above said foundation, said plurality of masonry walls including a 
plurality of side by side vertical hollow wall sections (1 1 ), at least one elongated 
member (16) being positioned inside one said hollow section of each of said masonry 
walls, each said elongated member having one end portion being secured to said 
foundation and another end portion extending free through and above the beam (18) 
and means (19, 20) attached to said another end portion for tensioning each said 
elongated member a predetermined amount causing each of said masonry walls to be 
in compression between the foundation and the beam. 
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Bengston does not expressly disclose that the beam is a concrete bond beam 
including a plurality of spaced passageways, but instead discloses a wood beam. 
However, it is common and well known (as applicant admits in the remarks filed 
03/29/2007, page 19 at the bottom) to use concrete bond beams in masonry wall 
construction. Therefore it would have been an obvious matter of design choice to 
modify the wood beam of Bengston to be a concrete beam as claimed since applicant 
has not disclosed that the claimed feature provides an advantage, solves a problem or 
is for a particular purpose. Further it appears that the beam of Bengston and the beam 
of applicant's claimed invention would perform equally well considering the construction 
of the wall. 

Further Bengston does not expressly disclose that the concrete foundation 
includes a plurality of spaced vertically disposed bores therein. Bengston does disclose 
that the tensioning rods extend into the foundation. Granieri discloses a foundation 
system having a plurality of rod extending into the foundation where the foundation 
includes vertically disposed bores (14). It would have been obvious at the time the 
invention was made to modify the foundation of Bengston to have the bores as 
disclosed by Granieri to create a more solid connection of the rods to the foundation. 

Regarding claim 15: wherein each said elongated member includes a respective 
threaded upper stud (figures 5 and 6). 

Regarding claim 16: wherein the upper threaded stud of each elongated 
member passes through respective said passageway (figure 6), and the means for 
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tensioning each said elongated member including a nut (19) threaded on said upper 
stud. 

Regarding claim 25 (as best understood): Bengston discloses a masonry 
building comprising: 

a concrete foundation (14); 

a plurality of masonry walls supported on and attached to said foundation, 
adjacent said masonry walls being connected to each other to form a building 
space above said foundation; 

a continuous beam (1 8) formed along upper portions of all said masonry 
walls, having a flat upper surface; 

each masonry wall having a plurality of side by side vertical hollow wall 

sections (11); 

at least one elongated structural member (16) having opposite end 
portions, said at least one structural member passing completely through at least one 
said hollow wall section of each said masonry wall to dispose one said end portion to 
said foundation and its opposite end portion extending freely though and above said 
passageways of said continuous beam (figures 1 and 2); and 

adjustment means (19, 20) attached to said opposite end portion and 
supported by said upper surface of said beam for tensioning each said elongated 
structural member a predetermined amount to force said beam and each said masonry 
walls to be in compression. 
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Bengston does not expressly disclose that the beam is a concrete bond beam, 
but instead discloses a wood beam. However, it is common and well known (as 
applicant admits in the remarks filed 03/29/2007, page 19 at the bottom) to use concrete 
bond beams with passageways in masonry wall construction. Therefore it would have 
been an obvious matter of design choice to modify the wood beam of Bengston to be a 
concrete beam as claimed since applicant has not disclosed that the claimed feature 
provides an advantage, solves a problem or is for a particular purpose. Further it 
appears that the beam of Bengston and the beam of applicant's claimed invention 
would perform equally well considering the construction of the wall. 

Further Bengston does not expressly disclose that the concrete foundation 
includes a plurality of spaced vertically disposed bores therein. Bengston does disclose 
that the tensioning rods extend into the foundation. Granieri discloses a foundation 
system having a plurality of rods extending into the foundation where the foundation 
includes vertically disposed bores (the hole in the foundation). It would have been 
obvious at the time the invention was made to modify the foundation of Bengston to 
have the bores as disclosed by Granieri to create a more solid connection of the rods to 
the foundation. 

Further still, both Bengston and Granieri disclose tension rods disposed in and 
secured by concrete (having cement); where cement by definition is an adhesive and 
the concrete adheres to the tension rods. 

Regarding claim 26: wherein each of elongated member includes a respective 
threaded upper stud at its opposite end portion (figures 5 and 6). 
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Regarding claim 27: wherein the beam includes a vertical passageway aligned 
with said at least one elongated member to receive same therethrough; and said 
adjustment means include a threaded nut (19) threaded connected to said threaded 
upper stud and tightened to tension said at least one said elongated member between 
said foundation and said continuous beam. 

Regarding claim 28: wherein said one end portion of said elongated member 
includes threads (Granieri - figure 1 ); and the bores are spaced to receive at least one 
said elongated member mounted in each said hollow wall sections; and said adhesive 
disposed within said bores (as above). 

Regarding claims 29 and 30: wherein said at least one elongated member is a 
substantially rigid wire rope (Bengston - Col. 3, lines 15-40); where Bengston discloses 
that the reinforcing may take various known forms such as reinforcing bar which is a 
rigid wire rope. 

Regarding claim 34: wherein said elongated member is a threaded rod 
(Bengston - Figures 5 and 6). 

Regarding claim 35: wherein said elongated member is a rebar having upper 
and lower threaded end studs (as above, Bengston figures 5-6 and Granieri - figure 1 
respectively) forming the end portions. 

It should be noted that the limitation "welded to" is considered a product-by- 
process claim. The patentability of the product does not depend on its method of 
production. Determination of patentability is based on the product itself. See MPEP 
2113. If the product-by-process claim is the same as or obvious from a product of the 
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same prior art, the claim is unpatentable even though the prior product was made by a 
different process. In re Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed.Cir.1985). 

Regarding claim 36: wherein the elongated member is substantially non- 
stretchable (Bengston). 

Claims 31-33 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bengston et al (50007218) in view of Granieri (4750306) and further in view of 
Ayrapetyan (5168681). 

Regarding claim 31 : Bengston in view of Granieri does not expressly disclose a 
bulbous element attached firmly to said opposite end portion of said wire rope. 
Ayrapetyan discloses a post-tensioning system using wire rope with a threaded end and 
a bulbous element attached firmly to the end (figure 2). It would have been obvious at 
the time of the invention to modify/substitute the post-tensioning system of Bengston in 
view of Granieri to have the bulbous element as disclosed by Ayrapetyan to further aid 
in the tensioning of the elements as such a modification/substitution predictably or 
successfully yields a tensioning system capable of tension a structural panel. 

Regarding claim 32: further including another bulbous element (Granieri - 14) 
attached to said one end of said wire rope, said another bulbous element being secured 
in a respective said bore in said foundation by adhesive (as above). 

Regarding claim 33: Bengston in view of Granieri does not expressly disclose a 
bulbous element attached firmly to said opposite end portion of said elongated structural 
member. Ayrapetyan discloses a post-tensioning system using wire rope with a 
threaded end and a bulbous element attached firmly to the end (figure 2); wherein said 
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upper bulbous element being disposed below a free threaded end of said one end 
portion said free threaded end passing through a passage in said continuous beam. It 
would have been obvious at the time of the invention to modify/substitute the post- 
tensioning system of Bengston in view of Granieri to have the bulbous element as 
disclosed by Ayrapetyan to further aid in the tensioning of the elements as such a 
modification/substitution predictably or successfully yields a tensioning system capable 
of tension a structural panel. 

Further Bengston in view of Granieri does disclose that the adjustment means 
include a washer (Bengston - 20) supported by said continuous beam and a nut 
(Bengston - 19) threaded onto said free threaded end and engaged with a surface of 
said washer opposite to another surface engaged with said continuous beam (figures 1 
and 6). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jessica Laux whose telephone number is 571-272- 
8228. The examiner can normally be reached on Monday thru Thursday, 9:00am to 
5:00pm (est). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached on 571-272-6777. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jeanette E Chapman/ 
Primary Examiner, Art Unit 3633 

/J. U 

Examiner, Art Unit 3635 
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